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Abstract

In the present day, digital database has become more popular. It will be protected under copyright
law once it has originality and standard for creativity. However, Thai copyright law does not have a
definition of “database” and does not specify what type of work it is. For this reason, there is an ambiguity
in the scope of protection and infringement in copyright. The database is not always a derivative work under
Section 12 of the Copyright Act B.E. 2537 and its amendments, and also not a computer program.

From a comparative study with the EU database protection law and Japanese copyright law, it
is considered that a separate definition should be clearly established. Because the copyrighted digital
database contains personal information, data collection methods must be considered in accordance with
the Personal Data Protection Act B.E 2562. If the acquisition of such information is unlawful, the collector
will be in violation of the Personal Data Protection Act. By the way, it does not affect protection under
copyright law.

Hence, there is an issue that must be emphasized between the connection between the two laws,
in order not to take advantage of the database copyright which will lead to the violation of the personal
data rights both intentionally and unknowingly. Moreover, the use of the database in a manner of fair use
in copyright law may not be an exception to the use of personal data rights. On the contrary, if the data
owner exercises their rights under personal data protection laws to request deletion of data in the database,
the quantity and quality of the missing data must also be taken into account whether it affects the creativity

of the copyrighted work or not.
Keywords: Copyright; Database Protection; Personal Data
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