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Abstract

Retargeting techniques is advertising where consumers browsing other websites will find pop-up
ads for products/services that have previously been interested. As they browse the Internet, retargeting
techniques generate visibility for the entrepreneur’s brand. It is easier for operators to reach consumers who
show interest in their products. Additionally, targeted advertising is an effective online advertising method
with a relatively high return on investment. However, using the technology behind online advertising carries
a high risk of infringing on the privacy of Internet users in several ways. Those actions are considered to be
contrary to or inconsistent with Privacy Rights protected by the law on personal data protection, especially,
if tracking customer behavior have been done without the direct or express consent of the customer before.
Additionally, online media can also directly reach vulnerable consumers, especially children and youth which
could cause other problems, if the state agency does not pay attention to this problem.

In the case of Thailand, retargeting advertising under Thai law is a privacy consideration. This is
because targeted advertising is an activity that involves the processing of personal data such as IP address,
location data. Website browsing history which is information that can identify or being identifiable natural
persons, whether directly or indirectly, according to the definition of personal data in the Personal Data
Protection Act B.E. 2562. Although the Personal Data Protection Act B.E. 2562 has already set the rules and
conditions but, in practice, there are still more issues that should be considered, namely:

1. Types of Cookies

At present, there is no legally defined type and nature of cookies as in the United Kingdom
where cookies are divided into 2 types, namely Strictly Necessary Cookies and Analytics cookies.
Therefore, there may be a problem of interpreting whether Strictly Necessary Cookies are necessary
in any way or to what extent. Website operators who require cookies to enable the website to
perform its core functions, is it necessary to obtain consent from the subject of personal data?
Or the website operator can claim an exception to obtain consent on the basis of necessity for
legitimate interests according to Section 24 (5). In practice, there is no clear direction to consider whether
storing cookies that are necessary for the main functioning of these websites or servers take
precedence over the basic rights of the data subject, and how. In this case, it differs from the GDPR
and ePrivacy Directive which explicitly sets out the exception that Strictly Necessary Cookies that are
to use for the website or for website security which the consent is not required.

The author suggests that different classifications of cookies for regulatory purposes are
necessary. For example, the use of cookies to enable websites to perform their core functions
necessary to obtain consent from the owner of personal data? Or can the website operator claim
an exception to the consent based on necessity for legitimate interest according to Section 24 (5),

as the storage of cookies is necessary for the main operation of the website or server?
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2. Storage Period

According to Thai law, data storage can be done for a reasonable period of time or for a
period that may be reasonably expected. This may pose problems in interpreting and determining
how long personal data for retargeted advertising purposes should be. And each entrepreneur may
give discretion and reasons for claiming different suitability which may cause the period of retention of
that data is too long. And it may be difficult for data subjects to know what data have been collecting,
when, by whom. In this case, considering the ePrivacy Directive, which defines that Persistent cookie
stored and used after the browser is closed. It is data that can be stored for no more than 1 year.
That is a clear time frame.

The author recommends clearly specifying the retention period of information obtained
from cookies. As an example of the ePrivacy Directive, which stipulates that the storage of persistent
cookies (persistent cookies) that are stored and continue to be used after the browser is closed, this
data cannot be kept for more than one year.

Retargeting advertising tends to be a more prevalent business, in protecting the interests of the
data subject and the practical convenience of data processor, it may need additional provisions or details
to align the operators’ practices. It also reduces the burden of data subjects to study and understand the

conditions of processing personal data of different operators.
Keywords: Privacy; Retargeting Campaigns; Online Advertising
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