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Abstract

Consumer Case Procedure Act, B.E. 2551 (2008) is the determination of the criteria facilitating the
use of consumer’s rights. However, such law is not complete in the claim of consumer’s rights. Therefore,
the injured consumers are not remedied with speediness, economy, and efficiency in a true manner.

In the filing of cases to the court where there is a problem whether the cases are consumer cases,
the President of the Court of Appeal will give the final decision. The decision does not have any obligations
to outsiders beyond the parties in the cases. When there is a filing of cases to the court and there is a
problem whether or not the cases are consumer cases, the cases must be sent to the court for a decision.
The President of the Court of Appeal must make a decision in accordance with the definition of “consumer
cases”. The previous decisions of the President of the Court of Appeal usually consider the status of both
parties. If one party is a consumer and the other party is a business operator having a dispute due to
products or services, that case is a consumer case. However, the Consumer Case Procedure Act, B.E. 2551
(2008) does not have a definition for “consumer”. Therefore, the protection extends to large business
operators as well. In regard to the matter of the court jurisdiction in accordance with Section 8, business
operators can prosecute consumers as consumer cases. The number of cases in court where business
operators file against consumers is many times greater than those of consumers filing against business
operators. This is against the intention of the law.

The researcher expresses opinions and proposes approaches to solve the problems in the
prosecution of consumer cases as follows. The definition of “consumer cases” should be amended in
accordance with Section 3(1) to mean civil cases that consumers or the authorized persons can prosecute
the cases in accordance with Section 19. There are other laws where the plaintiff can file the prosecution
of business operators regarding the rights and duties based on the law related to the consumption of
products or services. The regulations of the President of the Supreme Court should be issued in accordance
with Section 6 not to allow both parties who are juristic persons with one party having no less bargaining
power than the other to prosecute the case in accordance with the Consumer Case Procedure Act, B.E. 2551
(2008). Section 17 of the Consumer Case Procedure Act, B.E. 2551 (2008) should be abolished. The court
jurisdiction in consumer cases should be prescribed in the same direction as that of France. The court

jurisdiction should be increased in consumer cases in order that the plaintiff can prosecute business
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operators. It should be prescribed in the Consumer Case Procedure Act, B.E. 2551 (2008) that consumers
can file a case against business operators in the court jurisdiction where consumers have domicile or
residence while having made contracts with business operators or being injured from unsafe products. In
regard to the cases of business operators filing a case against consumers, business operators should have
the power to file for the prosecution in accordance with the court jurisdiction under the Civil Procedure
Code. Regulations should be issued so that certain contracts need not be submitted to the President of the

Court of Appeal to make a decision.
Keywords: Consumer Case; Consumer Case Jurisdiction; Binding Judgment
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